 SPECIAL COUNCIL MEETING

7:00 P.M., THURSDAY OCTOBER 7, 2004






            MINUTES

1.     
Call to Order

The Town Council of the Town of Shady Shores convened in a special meeting on October 7, 2004 at 7:00 p.m., Shady Shores Community Center, 101 South Shady Shores Road, Shady Shores, Texas.  Notice of the meeting was posted as required by Title 551 of the Government Code.  The following members were present: Mayor Olive Stephens, Mayor Pro tem Nita Watkins, Councilmember Betty Brown, Councilmember Polly Carter, Councilmember Patty Durkin, and Councilmember Ann Falkenberg.  A quorum was present.
2.    
 Pledge Allegiance to the Flag.

The Pledge of Allegiance to the United States Flag and the Texas Flag was recited by all present.

3.     Consideration and action to approve updated contract with Corinth for police

         services.

Interlocal cooperation agreement for law enforcement services

THIS AGREEMENT (hereinafter referred to as the “ Agreement”), is made and entered into by the City of Corinth, Texas, a municipal corporation,  (hereinafter referred to as “Corinth”), and the Town of Shady Shores, Texas, a municipal corporation, (hereinafter referred to as “ Shady Shores”)

RECITALS:


WHEREAS, Shady Shores is desirous of providing its residents and businesses with full-time law enforcement protection and services; and


WHEREAS, Corinth is desirous of furnishing full- time law enforcement protection and services to Shady Shores; and


WHEREAS, the parties hereto desire to enter into this Agreement to provide law enforcement protection and services at the highest level possible for both 



communities in accordance with the terms and conditions set forth herein; and


WHEREAS, all payments to be made hereunder shall be made from current revenues available to the paying party; and


WHEREAS, the parties have concluded that this Agreement fairly compensates the performing party for the services being provided hereunder



And is in the best interest of each party; and


WHREAS, this Agreement shall be in conformance with Chapter 791 of the Texas Government Code, more commonly known as the “Interlocal 



Cooperation Act.”


NOW THERERORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND CONSIDERATION PROVIDED FOR HEREIN, THE  


RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY CONFIRMED, THE PARTIES HERETO AGREE TO THE FOLLOWING:



Section 1.
Preamble.

All matters stated in the preamble are found to be true and correct and are incorporated herein by reference




as if copied in their entirety.



Section 2.
Term.
This Agreement shall be for a term of twelve (12) months commencing on October 1, 2004 (“Effective Date”), and ending




on September 30, 2005.  Corinth agrees to prepare and have submitted to Shady Shores its proposal for each renewal year not later 




than June 1, of the then current year.  Notwithstanding anything herein to the contrary, however, this Agreement may be terminated




pursuant to the provisions of Section 7.



Section 3.
Scope of Services.
Corinth hereby agrees to provide Shady Shores the following equipment, services, personnel and facilities 




Hereinafter collectively referred to as “police services”




a.
(i)
An Adequate number of police patrol units to provide routine neighborhood patrol, patrol of business





establishments, speed limit enforcement and traffic control on all roadways within Shady Shores, investigation, and 





otherwise enforce the laws of the State of Texas and Shady Shores, in such a manner as to provide adequate police services





considering factors such as, but not limited to, housing densities, commercial development, roadway conditions, and traffic 





flow. It is specifically understood that one (1) officer per shift shall be assigned to a district that includes all of Shady 





Shores.   It is further understood that (A) the officer assigned to the Shady shores District may, from time to time, be





required to respond to calls or otherwise provide services outside of the Shady Shores District and (B) that, from time





to time, an officer assigned to another district in Corinth may provide services in the Shady Shores District.  The parties





agree that the coverage described hereinabove is intended to constitute adequate police services.  The Shady Shores District 

is as designated within District 3 on the may attached hereto as Exhibit A.

(ii) Upon  the specific request from Shady Shores and subject to the availability of police personnel, Corinth shall

make available additional police personnel at the overtime rate set forth in Section 4(d) herein.  Manual traffic control and direction shall be provided at the overtime rates specified herein.. Overtime rates do not apply for off-duty officers working part-time, or for on-duty officers working their normal shift hours (Exhibit B).

b. Answering and/or responding to calls for police assistance on a 24-hour basis.

c. Arranging for and/or coordinating jail capacity and services for housing Shady Shores prisoners, including providing booking services.

d. All human resource services necessary for the recruitment, screening, employment, and training of all personnel required to provide services to Shady Shores, including providing all employee policies and procedures and the administration thereof.

e. All general and personal liability coverage necessary for the adequate protection of Corinth personnel providing said police services to Shady Shores at the same level of protection afforded officers and employees while performing the same or similar duties in Corinth, provided however, that neither party shall be responsible for the other party’s employee retirement and/or pension benefits.
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f. Conduct all crime reporting and maintain Corinth’s standard law enforcement activity reports/statistics pertinent to Shady Shores for the purpose of providing Shady Shores performance measures relating to services provided by Corinth in accordance with this Agreement.

g. Designate the Mayor of Corinth (or a Council Member appointed by the Mayor) to act on behalf of Corinth, and to serve as “Corinth Liaison Officer” for Corinth.  The Corinth Liaison Officer will make or receive requests and confer upon matters concerning the delivery of law enforcement services to Shady Shores.  The Corinth Liaison Officer will devote sufficient time and attention to the execution of said duties and will provide immediate and direct supervision of the Corinth Police Department employees, agents, contractors, subcontractors, and/or laborers, if any, in the furtherance of the purposes, terms and conditions of this Agreement for the mutual benefit of Shady Shores and Corinth.  The Corinth Liaison Officer will cause the Corinth Police Department to respond to any non-emergency inquiries from the Shady Shores Liaison Officer within 24 hours from the receipt of the inquiry.

h. The Chief of Police for the Corinth Police Department will be solely responsible for planning, organizing, assigning, directing and supervising the Corinth personnel under this Agreement.  The rendition of service, the standard of performance, the discipline of officers and other matters incident to the performance of such services and the control of personnel so employed will be solely determined, directed and performed by the Corinth Police Department; provided however, that the Corinth Police Department may consult with the Shady Shores Liaison Officer concerning such matters.

i.         Give  prompt consideration to all requests from Shady Shores routed through the Shady Shores Liaison Officer or dispatch 
Regarding the delivery of law enforcement services under this Agreement.  Corinth will make every reasonable effort to comply with such requests as long as they are consistent with the law and the Policy Manual of the Corinth Police Department.

j.          Submit written reports of any and all activity with Shady Shores as soon as reasonably possible after the 10th of the month 

for the services provided during the prior month.  Such reports shall include the response time for all activity reported within Shady Shores.

k.          Add and maintain a Shady Shores logo, acceptable to the parties to any patrol vehicles utilized in Shady Shores.  This logo 

will be no larger than the official City of City of Corinth logo and will be in a contrasting color from the Corinth Police

Department logo and will not be primary visual focus on the patrol vehicles.  At no time will the police insignia that is worn by the officers of the Corinth Police Department be changed under renegotiations of this Agreement.

l.          Arrange for and provide a bailiff for all Shady Shores Municipal Court sessions at the agreed upon overtime rate.

m.          Provide citizens and/or residents of Shady Shores with the same access to Corinth’s Police chief, officers, and employees

                 as is provided to Corinth’s citizens and residents.



Section 4.
Shady Shores’ Obligations.
 Shady Shores agrees to perform the following:

a. Pay the sum of Sixty-Three Thousand Five Dollars and Fourteen Cents ($63,005.14) to Corinth for the police services 

described in Section 3(a) through (m) for the twelve-month period beginning with the Effective Date, and ending September 30, 2005, said sum to be paid in four equal installments of Fifteen Thousand Seven Hundred Fifty One Dollars and Twenty-nine cents.  ($15,751.29) payable on or before October 15, 2004; January 1, 2005; April 1, 2005 and July 1, 2005.  During any renewal terms of this Agreement (per Section 2), Shady Shores payment obligations shall be as set forth in the proposal submitted by Corinth for such year pursuant to the terms of Section 2.  The amounts due for each year shall be payable in four (4) equal installments on October 1, January 1, April 1, and July 1 of such year.

b. Pay any actual out of pocket non-personnel costs incurred by the Corinth Police Department in connection with any 

criminal matters and/or investigations undertaken by, for or within Shady Shores.

c. Pay all jail fees associated with persons arrested in Shady Shores.

d. In the event Shady Shores specifically requests police overtime or any of the services described in Section 3(a) through (j) or in the event Corinth provides the services described in Section 3 (l), pay any overtime charge for Corinth Police personnel, if any, at the actual overtime rate for the officer’s performing the requested service.  Shady Shores shall pay for any such overtime charges upon receipt of an invoice issued by Corinth.

e. Shady Shores agrees to provide a vehicle, in proper working condition, and all equipment necessary for patrol operation.  This equipment includes, but is not limited to:

1. Radio

2. Lights & Siren

3. Markings

4. Cage

5. Camera System

6. MDC (compatible with Denton County-Corinth version)

f. Shady Shores agrees to provide maintenance and, if necessary, replacement of the above equipment.

g. Shady Shores agrees to provide for all costs of fuel and regularly scheduled maintenance and unscheduled maintenance and vehicle repair/replacement, including but not limited to:

1. Oil changes

2. Tires

3. Required fluids

4. Transmission Service

5. Fuel

h. Designate a Liaison to act on behalf of Shady Shores, and to serve as “Shady Shores Liaison Officer” for the community.

The Shady Shores Liaison Officer will devote sufficient time and attention to the execution of said duties on behalf of Shady Shores and will provide immediate and direct supervision of Shady Shores’ employees, agents, contractors, and/or laborers, if any, in the furtherance of the purpose, terms and conditions of this Agreement for the mutual benefit of Shady Shores and Corinth.  Shady Shores will notify Corinth as to the designation of “Shady Shores Liaison Officer” for Shady Shore if the Shady Shores Liaison Officer is a person other than the mayor of Shady Shores.
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Section 5.
Ordinance Conflict.
In the event a conflict between the applicable Ordinances of Corinth and Shady Shores creates difficulty in 




enforcement, Corinth shall notify Shady Shores of such conflict.  If Shady Shores fails or refuses to amend it’s Ordinance(s) to be 




consistent with the corresponding Corinth Ordinance within thirty (30) days of receipt of such notice, Corinth may refrain from 




enforcing the conflicting Shady Shores Ordinance.



Section 6.
Revenues Retained.
All revenues, fines, and forfeitures that may be generated by the performance of law enforcement duties within




the municipal boundaries of Shady Shores shall be retained by Shady Shores.



Section 7.
Termination

a. This Agreement may be terminated at any time, by either party giving 90 days written notice to the other party to the 

addresses provided herein.  In the event of such termination by either party, Corinth will be compensated for all services performed to the termination date, which will be the date 90 days after the date of the notice of termination, together with any payments then due and as authorized by this Agreement.

b. If Shady Shores fails to make the payments required by Section 4(a)  as and when due or fails to make any other payment 

due under the terms of this Agreement to Corinth within thirty (30) days after the date of billing for any invoiced amounts, Corinth, at its discretion, may suspend all services until payment is received or may terminate this Agreement by giving proper notice.  Shady Shores will not be entitled to a reduction in the amounts due under Section 4(a) for any period during which service is suspended for non-payment.

c. Shady Shores’ recourse for failure of Corinth to furnish law enforcement services under this Agreement will be the right to

Make a proportionate reduction in the fee to be paid (as determined by mutual agreement of the parties) or to terminate this Agreement by giving proper notice.

d. If this Agreement is terminated, the vehicle and equipment purchased by Shady Shores pursuant to Section 4(e) will be 

relinquished to Shady Shores, provided however, that any equipment purchased by the City of Corinth for use in said vehicle shall be retained by Corinth.



Section 8.
Notices.
All written notices shall be sent to the following parties by certified mail-return receipt requested:





Corinth



Shady Shores





Mayor



Mayor





City of Corinth


Town of Shady Shores





3300 Corinth Parkway

101 Lakeshore Road





Corinth, Texas 76208


Lake Dallas, Texas 75065



Section 9.
Dispute Resolution.
In order to ensure an effective relationship between the parties and to provide the best possible police services,




it is mutually agreed that all questions arising under this Agreement shall be handled and resolved between the Mayors of Corinth and




Shady Shores (as ratified by the respective governing bodies).  Any issues not resolved under the terms of this section shall be referred




to the respective governing bodies for resolution, and the parties hereby agree to the appointment of a court-certified mediator to assist




in resolving said dispute as a prerequisite to the filing of any lawsuit over such issues.  Any such mediation shall be held within thirty




(30) days of a demand therefor by any party.  If one party fails or refuses to mediate within such thirty (30) day period, the other party 




may proceed to enforce its rights in a court of competent jurisdiction.



Section 10.
Jurisdiction.
By this Agreement, Shady Shores grants full and complete authorization and jurisdiction to Corinth for all 




police services provided by Corinth contained in this Agreement.  Said jurisdiction shall apply to the town limits of Shady Shores, and 




to the extent lawful, to the extra-territorial jurisdiction of Shady Shores.



Section 11.
Venue.
Venue for any legal dispute arising pursuant to this Agreement shall be in Denton County, Texas.



Section 12.
Corinth Police Department.
At all times during the term of this Agreement, all police officers and employees of Corinth shall be 




solely under the supervision and control of the Chief of Police of Corinth or his/her authorized representative.



Section 13.
Party Statue.
Both parties mutually agree that (i) Corinth is an independent contractor (ii) that Corinth shall have exclusive




control of the performance of and the responsibility to provide the services hereunder, and (iii) that employees of Corinth in no way 




are to be considered employees of Shady Shores.



Section 14.
Indemnification.
Shady Shores agrees to hold harmless, save and indemnify Corinth for any and all claims for damages, personal




injury and/or death that may be asserted against Corinth arising from Shady Shores’ negligence or its performance hereunder, save and




except for intentional acts or acts of gross negligence by Corinth.  Corinth agrees to hold harmless, save and indemnify Shady Shores 




for any and all claims for damages, personal injury and/or death that may be asserted against Shady Shores arising from Corinth’s 




negligence or its performance hereunder, save and except intentional acts or acts of gross negligence by Shady Shores.  The foregoing




notwithstanding, the parties hereto reserve the right to assert all available legal defenses and all protections and limitations of liability




provided by the Texas Tort Claims Act and the Texas Constitution relative to these parties.




The provisions of this indemnification are solely for the benefit of the parties hereto and are not intended to create or grant any rights,




Contractual or otherwise, to any person or entity.



Section 15.
Waiver of Breach.
No waiver by either party of any default or breach of a term or condition of this Agreement by the other




party may be treated as a waiver of any subsequent default or breach of the same or any other term or condition of this Agreement.



Section 16.
Modification. 
 This Agreement may only be modified, changed or altered at any time upon mutual agreement of the parties,




Provided that any such modification, change and/or alteration be reduced to writing and approved by the governing bodies of




Corinth and Shady Shores/.


IN WITNESS WHEREOF, we have hereunto set our hands to this Agreement effective the 1st day of October, 2004, in duplicate originals.


CITY OF CORINTH, TEXAS



TOWN OF SHADY SHORES


Councilmember Patty Durkin made a motion to accept the revised contract as presented tonight.


Seconded by Councilmember Ann Falkenberg.  All in favor.  No one opposed. Motion carried.


Councilmember Betty Brown made a motion to appoint Betty Brown to act as the Shady Shores


Council liason.  Motion seconded by Councilmember Ann Falkenberg.  Voting for the motion were:


Mayor Pro tem Nita Watkins.  Councilmember Betty Brown, Councilmember Polly Carter, and Councilmember Ann Falkenberg.  Opposed was Councilmember Patty Durkin.  Motion carried.

Page 3 of 8
4.    Consideration and action to renew contract for animal control.

    Councilmember Ann Falkenberg presented the following report about animal control:




NORTH TEXAS ANIMAL CONTRON AUTHORITY





JULY- SEPTEMBER 2004





 ACTIVITY SUMMARY

Below is a summary of the three months patrol contract from July through September 2004


Total Number of Calls:  

43


Total Number of Days on Patrol

7


Total Number of Animals Impounded
36




8 Dogs




5 Puppies




21 Cats




2 Kittens


Total Number of Dead Roadside Animals Picked Up :
4




1 Dead Hawk




1 Dead Possum




2 Dead Squirrels


Cost By Month:

July
  $750 ($525 for cats)





August
  $175





September   310 ( Three were special calls)

AGREEMENT FOR ANIMAL CONTROL SERVICES

THIS AGREEMENT (hereinafter referred to as the “Agreement”) is made and entered into by Kerry Payne, a private contractor, d/b/a The North Texas Animal Control Authority (hereinafter referred to as the “ NTACA”) AND THE Town of Shady Shores, Texas, a municipal corporation, (hereinafter referred to as “Shady Shores” or the “Town”)

RECITALS:
WHEREAS, Shady Shores is desirous of providing its residents and businesses with full-time animal control services, and

WHEREAS, The NTACA is desirous of furnishing full-time animal control services to Shady Shores, and

WHEREAS, the parties hereto desire to enter into this Agreement to provide animal control services at the highest level possible to Shady Shores in accordance with the terms and conditions set forth herein, and

WHEREAS, all payments to be made hereunder shall be made from current revenues available to the paying party, and

WHEREAS, all parties have concluded that this Agreement fairly compensates the performing party for the services being provided hereunder, and is in the best interest of each party.

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND CONSIDERATION PROVIDED FOR HEREIN, THE RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY CONFIRMED, THE PARTIES HERETO AGREE TO THE FOLLOWING:


Section 1.

All matters stated above in the preamble are found to be true and correct and are incorporated herein by reference as if




Copied in their entirety.


Section 2.

Term
This Agreement shall be for a term of approximately twelve (12) months commencing on October 1, 2004 and ending




on September 30, 2005.  Any extension of the term of this agreement, including any changes in the terms and conditions,




shall require the approval of the governing body of Shady Shores.


Section 3.

Scope of Services.
The NTACA hereby agrees to provide Shady Shores the following services, personnel, ad facilities:

a. Patrol Services. The NTACA will provide two (2) hour patrol(s) per month for the enforcement of ordinances set forth

in Ordinance #93, Animal Control, of the Town’s code of Ordinances.

b. Service Calls.  The NTACA will provide unlimited field service calls per month in consideration for the payment to be 

made by Shady Shores under Section 4.

c. Monthly Reports. The NTACA will supply a monthly report to the Town Secretary of Shady Shores no later that

4:00 p.m. on the first Monday of every month.  The report shall summarize all animal control activity with the Town

borders from the previous month.

d. Animal Bites. An ACO (Animal Control Officer) will make an incident report and have the animal’s owner verify that 

rabies vaccinations are current. An ACO will respond and oversee proper quarantine procedures set forth by state law.

e. Dead Animal Removal. The NTACA agrees to provide removal of dead animals, excluding livestock, on any public

property and on private property when an animal owner is unidentified within the limits of Shady Shores.  In the event of dead livestock, the NTACA may contact an outside resource to provide removal services at the further expense of the Town.  In the event the owner of a deceased animal is identified the NTACA will charge said owner a fee for any removal or dispositioning service.




f.
Impoundment & boarding.
An ACO is authorized to capture and impound an animal upon having probable cause





to believe the animal to be in violation of any provision of Ordinance #93, of the Shady Shore Code of Ordinances or state 





law, which authorizes or requires the animal’s capture and impoundment.  The ACO will notify Town Hall as soon as 





possible regarding any animal impounded.  The NTACA shall collect and retain any impoundment fees from the 





enforcement of this ordinance.  The Town shall receive Twenty-five (25) percent of the fees generated from impounds





if the animal is claimed by its owner.  The Town of Shady Shores will be responsible for disposition fees only in the





event the impounded animal is not claimed or adopted.  If, by identification tag, the owner of an impounded animal can be 





identified, the ACO will make every attempt to return the animal to its home and notify the owner of any violations \





witnesses by the ACO.  Written warnings and/or citations may be issues to owners of said animal.  All impounded
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                shall be kept for not less than 3 days by the NTACA.  After this period to time, the animal shall be released to a humane 





organization and either placed for adoption or humanely destroyed at the discretion of the NTACA.  No record shall be 





kept by the Town as to the disposition of an animal after release is made to the facility.  Any animal, whether licensed or





unlicensed, which in the professional judgment of the NTACAS ad its employees, is in great pain and suffering due to 





injury from which the animal probably will not recover, and/or which is at large and is posing an imminent danger to 





human beings or to other animals may be destroyed by the ACO on the scene in a humane manner.  The ACO may 





impound any animal which, in the professional opinion of the ACO appears to be rabid, or is showing the clinical signs of





rabies.  The ACO will provide human euthanasia so that the animal me be submitted to the Texas Department of Health





for proper rabies testing.




g.
Loose Livestock,
The BTACA will respond to calls on loose horses, cattle, pigs, or ruminants by containing





the animal (s) and then notifying the owner (if possible) to claim the animal(s) and/or the Denton County Sheriff’s 





Department to provide impoundment applicable to state laws.

i. Animal Cruelty & Neglect Calls. The NTACA will respond to animal cruelty or neglect calls and take appropriate 

Actions according to state law.  A Town police officer may be called to assist the ACO on any such call.

j. Pet Registration.  The NTACA shall be solely responsible for the maintenance of the Town’s Pet Registration Program.  

All fees collected from the registration of pets, as set forth by Town Ordinance shall be retained by the NTACA.  The NTACA will provide all supplies needed to register pets for the Town and will maintain records of registration of one (1) year from date of expiration of the registration.   The NTACA may issue warnings or citations to provide enforcement of this Town Ordinance.

k. Other Services. The Town of Shady Shores agrees to allow the NTACA to provide its complete line of Animal Related

Services to the residents of Shady Shores as individual clients at no other cost to the Town.  Such Services include, but are not limited to:


Emergency Animal Ambulance Services


Pet Transportation & Taxi Services


Lost Pet Recovery Services


Deceased Pet Removal, Cremation, and Burial Services


Pet Insurance Programs


Escape Prevention

The resident would be considered a client of the NTACA and would be solely responsible for any fees incurred.




l.
24 Hour Information Line.
The NTACA currently operates on a 24 hour basis and maintains that our phone lines are 





answered 24 hours a day, 7 days a week to provide callers with helpful information as to their pet related needs.  Any 





resident from the Town of Shady Shores may take advantage of this 24-hour service so that the NTACA may better assist 





their individual needs.




m.
Schedule of Fees.






Animal Impoundment Fee:

$50.00 each impoundment; Town shall receive 25% of total fee









(residents responsibility)





Boarding Fee:


$10.00 per day or portion thereof









(residents responsibility)





Registration Fee:


$3.00 per domestic pet









(residents responsibility)





Disposition Fee?


To be determined on an individual animal basis.  The Town of Shady









Shores would be responsible for these fees only in the event that an









Impounded animal is not claimed or adopted.



Section 4.

Town of Shady Shores Obligation:
Shady Shores agrees to perform the following:

a. Pay an all inclusive monthly fee of $100.00 for all animal control patrol and services, payable upon cumulative invoice on 

the first day of each month.  This amount is derived from a per hour fee of Twenty-five ($25.00) per hour for Four (4) hours each month.

b. Pay an additional fee of Fifty dollars ($50.00) during the daytime hours of 8am through 8pm on any day, and pay an

Additional fee of Seventy-Five dollars ($75.00) during the night time hours of 8pm through 8am on any day for each individual response from the NTACA when the ACO is not on their routine patrol with the town.  The town must approve a charged response prior to the NTACA responding to the call.  In the event the town refuses to accept the charges for a response from a residents call, the resident may choose to become the individual client to the NTACA whom will respond accordingly.



Section 5.

Revenues Retained.
Shady Shores shall retain fines, forfeitures, etc. that may be generated by performing ordinance





Enforcement duties within the town’s boundary.



Section 6.

Termination.





a.
This Agreement may be terminated at any time, by either party, giving Thirty (30) days written notice to the other party





to the addresses provided herein.  In the event of such termination by either party, the NTACA will be compensated for all 





service performed to termination date, which will be the date one (1) month after the ate of the notice of termination,





together with any payment then due and as authorized by this Agreement.

b.          If Shady Shores fails to make payment to the NTACA within fifteen (15) days after the date of billing for any invoiced

amounts, the NTACA will suspend services to Shady Shores and identify a date on which the services will be suspended and will notify Town Hall by telephone and in writing of the date services will be suspended.

c. Shady Shores recourse for failure of the NTACA to furnish any services under this Agreement will be the right to make

a proportionate reduction in the fee to be paid (as determined by mutual agreement of the parties) or terminate this Agreement by giving proper notice.
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Section 7.

Notices & Payments:

All written notices, payments, or refunds shall be sent to the following addresses:





North Texas Animal Control Authority

Town of Shady Shores





2813 Chelsea Lane



P.O. Box 362





Flower Mound, Texas 75028


Lake Dallas, Texas 75065



Section 8.

Dispute Resolution.
In order to ensure an effective relationship between the parties and to provide the best possible





service, it is mutually agreed that all questions arising under this Agreement shall be handled and resolved between the





Mayor of Shady Shores and the CEO of the NTACA.



Section 9.

Jurisdiction.
By this agreement, Shady Shores grants full and complete authorization and jurisdiction to the





NTACA for all services provided by the NTACA as contained in this Agreement.  Said jurisdiction shall apply to the





city limits of Shady Shores.



Section 10.

Venue 
Venue for any legal dispute arising pursuant to this Agreement shall be in Denton County, Texas.



Section 11.

Suprvision/Certification.
At all times during the term of this Agreement, all Animal Control Officers shall





be under the supervision and control of a representative of the NTACA.  Also, all officers shall be certified in their





respective areas of expertise to carry out their duties.



Section 12.

Performance.
Both parties mutually agree that the NTACA is an independent contractor, and shall have exclusive





control of performance hereunder, and that employees of the NTACA in no way are to be considered employees of 





Shady Shores.



Section 13.

Indemnification.
The NTACA agrees to hold harmless, save and indemnify the Town of Shady Shores and its Officers





for any and all claims for damages, personal injury and or death that may be asserted against Shady Shores arising from the 





NTACA negligence or its performance hereunder, save except intentional acts of gross negligence by Shady Shores.  The

Foregoing notwithstanding, the parties, hereto reserve the right to all available legal defenses and all protection and





Limitations of liability provided by the Texas Tort Claims Act and the Texas Constitution relative to these parties.  The





provisions of this indemnification are solely for the benefit of the parties hereto and not intended to create or grant any 





rights, contractual or otherwise, to any other person or entity.



Section 14.

Insurance.
The NTACA agrees to procure and maintain, at a minimum $300,000.00 liability insurance policy





providing coverage against any and all claims for person injury or property damage arising out of acts, errors, or omissions 





of the NTACA, its officers, employees, or agents under or pursuant to this Agreement.



IN WITNESS WHEREOF, we have hereunto set out hands this the 7the day of October 2004 in the duplicate originals.


North Texas Animal Control Authority




Town of Shady Shores


______________________________




_____________________________










By: Olive Stephens, Mayor

Councilmember Betty Brown made a motion that we enter into as annual contract with North Texas Animal Control Authority beginning October 1, 2004 through September 30, 2005.  Seconded by Councilmember Polly Carter.  All in favor.  No one opposed.  Motion carried.

5.       Consideration and action to renew contract for ordinance enforcement.

Kerry Payne 

Ordinance Enforcement Contract

July—September 2004

Activity Summary


Information flyers have been developed and distribution has been given door to door in the following areas:




Old Shady Shores Fishing Camp




6th Street to Garza




Garza from Brown Terrace to Olive’s Garden




Brown Terrace




Spring




Cove Driftwood




Lakeshore North of Brown Terrace



Number of Days of Patrol:
6

The following items have been identified and some property owners have been verbally informed they need ordinance violation correction.




Old appliances in the yard




Old metal in the yard (non-working lawn mowers, old fences)




Junk abandoned vehicles




Piles of asphalt




Yards full of trash debris




Mobile Home Park at 425 S. Shady Shores Road



Cost by Month:
July  $125,00





August  $178.50





September $212.50
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Is Council interested in one or more of the following:



Having an appliance round-up



Having a trash round-up (renting dumpsters for Old Shady Shores)



Having an abandoned vehicle round-up



Meeting with the town attorney to begin stately for 425 S. Shady Shores Road

AGREEMENT FOR ORDINANCE ENFORCEMENT SERVICES

THIS AGREEMENT (hereinafter referred to as the “Agreement”) is made and entered into by Kerry Payne, a private contractor, (hereinafter referred to as “Kerry Payne”) and the Town of Shady Shores, Texas, a municipal corporation, (hereinafter referred to as “Shady Shores” or the “Town”)

RECITALS:

WHEREAS, Shady Shores is desirous of providing its residents and businesses with full-time Ordinance Enforcement services, and

WHEREAS, Kerry Payne is desirous of furnishing full –time Ordinance enforcement services to Shady shores, and

WHEREAS, the parties hereto desire to enter into this Agreement to provide ordinance enforcement services at the highest level possible to Shady Shores in accordance with the terms and conditions set forth herein, and

WHEREAS, all payment to be made hereunder shall be made from current revenues available to the paying party, and

WHEREAS, the parties have concluded that this Agreement fairly compensates the performing party for the services being provided hereunder, and is in the best interest of each party.

NOW THEREFOR, IN CONSIDERATION OF THE MUTURAL PROMISES AND CONSIDERATION PROVIDED FOR HEREIN, THE RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY CONFIRMED, THE PARTIES HERETO AGREE TO THE FOLLOWING:


Section 1.

All matters stated above in the preamble are found to be true and correct and are incorporated herein by reference as if




copied in their entirety.


Section 2.

Term:




This Agreement shall be for a term of approximately twelve (12) months, commencing on October 1, 2004 and ending on September




30th, 2005.  Any extension of the term of this Agreement, including and changes in the terms and conditions, shall require the approval 




of the governing body of Shady Shores.


Section 3.

Scope of Services:




Kerry Payne hereby agrees to provide Shady shores the following services, personnel and facilities;




a.
Patrol Services:
Kerry Payne will provide two (2) , Two (2) hour patrol (s) per month for the enforcement





of the Town’s Ordinances.




b.
Service Calls:
Kerry Payne will provide unlimited field service calls per month in consideration for the





payment to be made by Shady Shores under Section 4.




c.
Monthly Reports:
Kerry Payne will supply a monthly report to the Town Secretary of Shady Shores no later than





4:00 p.m. on the first Monday of every month.  The report shall summarize all ordinance enforcement activity





within the Town border from the previous month.




d.
Education:
Kerry Payne will provide information to residents on local and state laws.  Professional advice may





be given to solve most ordinance-related problems.


Section 4.

Town of Shady Shores Obligations: 
Shady Shores agrees to perform the following:

a. Pay a monthly fee of $100.00 for all ordinance related patrol, payable upon cumulative invoice on the first day of each

Month.  This amount is derived from a per hour fee of Twenty-five ($25.00) per hour for Four (4) hours each month.

b. Pay an additional fee of Fifty dollars ($50.00) during the  daytime hours of 8am on any day, and pay an additional fee of

Seventy-five dollars ($75.00) during the nighttime hours of 8pm through 8am on any day for each individual response from Kerry Payne when he is not on routine patrol within the town.  The Town must approve a charged response prior to Kerry Payne responding to the call.

c. Pay an additional hourly rate in the event of additional time needed for administrative procedures and proceedings.  This

Includes, but is not limited to: composing violations letters, follow up assignments, court assignments, and ordinance interpretation  & construction.

d. Pay any fees for sending out letters either by regular or certified mail to resident violators.

Section 5.

Revenues Retained:
Shady shores shall retain all fines, forfeitures, etc.  that may be generated by performing ordinance



enforcement duties within the Town’s boundary.

Section 6.

Termination:
a. This Agreement may be terminated at any time by either party, giving Thirty (30) day written notice to the other party

At the addresses provided herein.  In the event of such termination by either party., Kerry Payne will be compensated for all service performed to termination date, which will be the date one (1) month after the date of the notice of termination, together with any payments then due as authorized by this agreement.

b. If Shady Shores fails to make payment to Kerry Payne within Fifteen (15) days after the date of billing for any invoiced amounts, Kerry Payne will suspend services to Shady Shores and identify a date on which the services will be suspended and will notify Town Hall by telephone and in writing of the date service will be suspended.

c. Shady Shores recourse for failure of Kerry Payne to furnish any services under this Agreement will be the right to make a proportionate reduction in the fee to be paid (as determined by mutual agreement of the parties) or terminate this Agreement by giving proper notice.

Section 7.

Notice & Payments:
 All written notices, payments or refunds shall be sent to the following addresses:



Kerry Payne


Town of Shady Shores



2813 Chelsea Lane


P.O. Box 362



Flower Mound, Texas 75028

Lake Dallas, Texas 75065

Section 8.

Dispute Resolution:
In order to ensure an effective relationship between the parties and to provide the best possible services, it is



mutually agreed that all questions arising under this Agreement shall be handled and resolved between the Mayor of Shady Shores and 



Kerry Payne.

Section 9.

Jurisdiction:
By this Agreement, Shady Shores grants full and complete authorization and jurisdiction to Kerry Payne for all



services provided by Kerry Payne as contained in this Agreement.   Said jurisdiction shall apply to the city limits of Shady Shores.
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Section 10.

Venue:
Venue for any legal dispute arising pursuant to this Agreement shall be in Denton County, Texas.

Section 11.

Performance:
Both parties mutually agree that Kerry Payne is an independent contractor, and shall have exclusive control of



performance hereunder, and that employees of Kerry Payne in no way are to be considered employees of Shady Shores.

Section 12.

Indemnification:
Kerry Payne agrees to hold harmless, save and indemnify the Town of Shady Shores and its officers for any and



all claims for damages, person injury and/or death that may be asserted against Shady Shores arising from Kerry Payne’s negligence 


or his performance hereunder, save and except the intentional acts of gross negligence by Shady Shores.  The foregoing notwithstanding, 



the parties hereto reserve the right to all available legal defenses and all protections and limitations of liability provided by the Texas 



Tort Claims Act and the Texas Constitution relative to these parties.  The provisions of this indemnification are solely for the benefit 



of the parties hereto and not intended to create or grant any rights, contractual or otherwise, to any other person or entity.

IN WITNESS WHEREOF, we have hereunto set our hands this the 7th day of October 2004 in the duplicate originals.


Kerry Payne



Town of Shady Shores


By: Kerry Payne, Owner


By: Olive Stephens, Mayor

Mayor Pro tem Nita Watkins made a motion to renew the contract for ordinance enforcement with Kerry Payne for one year beginning October 1, 2004 and ending September 30, 2005.  Seconded by Councilmember Polly Carter.  All in favor.  No one opposed.  Motion carried.

6.       Adjourn

Mayor Pro tem Nita Watkins made a motion to adjourn.  Seconded by Councilmember Patty Durkin. All in favor.  No one opposed.  Motion carried.

________________

Olive Stephens, Mayor

Attest:

____________

Town Secretary
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