
ORDINANCE NO. ______________
(Passons)

AN ORDINANCE OF THE TOWN OF SHADY SHORES, DENTON COUNTY, TEXAS, AMENDING AND RESTATING THE CONDITIONAL USE PERMIT DATED JULY 16, 1968 TO M. M. PASSONS AND WIFE WINNETKA PASSONS, FOR A MOBILE HOME PARK, PROVIDING FOR THE LIMITATION ON THE NUMBER OF HUD CODE MANUFACTURED HOMES IN THE PARK; PROVIDING FOR THE PROHIBITION OF ALL MOBILE HOMES IN THE PARK; PROVIDING A PENALTY CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, M. M. Passons and wife Winnetka Passons of Denton County, Texas were issued a Conditional Use Permit for the operation of a mobile home park on the 16th day of July, 1968, and

WHEREAS, a review of the use, operation and management of the mobile home park has been conducted, through on-site inspections and public hearings before the Planning and Zoning Commission and the Town Council of the Town of Shady Shores, and

WHEREAS, the Conditional Use Permit has been called for review and consideration of modifications as a result of these reviews and public input, and

WHEREAS, changes in State and Federal law since 1968, together with the local review of Passsons mobile home park has resulted in the Town Council finding that it is in the best interest of the citizens of the Town of Shady Shores to establish certain regulations related to the use of mobile homes, HUD Code manufactured homes, and the Passons mobile home park, and 

WHEREAS, the regulations adopted by this ordinance will promote the public health, safety and welfare of the citizens of the Town of Shady Shores, and 

WHEREAS, modification of the Passons Conditional Use Permit for the operational use of a mobile home park is required for the health, safety and welfare of the occupants of the mobile home park, and the surrounding neighborhoods,

NOW THEREFORE, BE IT ORDAINED by the Town Council of the Town of Shady Shores, Denton County, Texas. as follows:

SECTION 1.   Definitions.  The following definitions are added to the Shady Shores Comprehensive Zoning Ordinance:
A. HUD Code Manufactured Home:  A structure, constructed on or after June 15, 1976, according to the rules of the United States Department of Housing and Urban development (“HUD”), transportable in one or more sections, which, in the traveling mode, is eight (8) body feet or more in width or forty (40) body feet or more in length, or, when erected on site, is three hundred twenty (320) or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and electrical systems.  The term does not include a recreational vehicle as that term is defined by 24 C.F.R. Section 3282.8(g).

B. Mobile Home.  A “mobile home” means a structure that was constructed before June 15, 1976, transportable in one or more sections, which, in the traveling mode, is eight (8) body feet or more in width or forty (40) body feet or more in length, or, when erected on site, is three hundred twenty (320) or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and electrical systems.

SECTION 2.   Revised Permit.  The Town Council finds that the statements in the preamble of this Ordinance are true.  The Conditional Use Permit issued to M. M. Passons and wife Winnetka Passons of July 15, 1968 (the “Original Permit”) is hereby amended and restated in its entirety as set forth below, as the “Revised Permit”:

A. The Original Permit was issued for two contiguous three acre tracts described by metes and bounds within the Original Permit, and commonly known as 214 and 218 West Shady Shores Road.  The mobile home park has been operating on a portion of the six acres, in an area primarily located on the eastern three acres, as more specifically described in the attached Exhibit A.  This Conditional Use Permit for a mobile home park is valid only as to the tract of land described on Exhibit A (the “Permitted Area”), a land area of approximately 208.3 feet in width and _____ feet in depth.  All other portions of the Original Permit area are no longer subject to the Conditional Use Permit, and are restored to their underlying zoning of single family residential only. It came to my attention after our meeting was adjourned that the surveys we have for the two tracts of land are actually parallel to Shady Shores Road.  That would mean that we do not have a survey that reflects where the trailers actually are placed.  The survey with the trailers would be identified on the tax records as R39384 which has Winnetka Passons home and a homestead exemption on the 3.750 acres it represents.  It is the Eastern portion of this tract of land that currently holds the trailer park.  I recommend that a survey be drawn which reflects the land currently being used with an additional 30 feet in the rear for a play area or additional parking.  This will make it easier to identify the property to the taxing authorities and require less expense for fencing the park.
B. Exhibit B is a photocopy of the survey of the M. M. Passons mobile home park, with nine existing and approved manufactured housing sites.  This number of sites will not be expanded, or revised, without specific written approval by the Town of Shady Shores, and in no event will be modified without strict adherence to the requirements of Appendix A regarding requirements for manufactured housing units.  No more than nine HUD Code manufactured homes are allowed in the new permitted area.  No Mobile Homes, as defined in the definitions above, are allowed within the permitted area.  No industrialized homes are allowed in the district without application for and approval of an additional special permit from the Town of Shady Shores.

C. This permit is issued to James Passons and ___________ Passons, his wife, and terminates automatically on (the instead of his to include his wife) his death, or transfer of ownership of any more than forty-nine percent (49%) to any third party or entity.  This Permit nay be reviewed and revised, or terminated, at any time by the City Council, or pursuant to state law. I recommend adding Winnetka Passons to this permit as she is the sole landowner of record on the tax records and one of the original applicants.  It doesn’t seem reasonable to issue a permit solely in the name of someone who does not own the land.  At least he does not have ownership according to the Denton Appraisal District.  Perhaps we should issue in her name alone and then extend it to James Passon and wife upon their inheritance of the property?  If the property does not pass to James Passon the permit is terminated.  If it does pass to James Passon it continues until the death of James and his wife.
D. The roadbed and required parking spaces shall be installed to Town standards not more than nine months after the effective date of this Ordinance.  The required screening of either an approved six foot wall, or approved wrought iron fencing with sufficient and suitable landscaping for screening purposes shall be installed on the south, east and north sides of the newly Permitted Area within six months of the effective date of this Ordinance.  For the newly Permitted Area, the streets to access the homes may be asphalt, built to the City engineer’s specifications and approval.

E. All provisions of Appendix A shall apply to the Permitted Area on the effective date of this Ordinance, unless stated otherwise below:

The following provision shall apply only in the event the Applicant requests, and received City Council approval for any modification of this Permit.

5(d)iii-Visitor and Supplemental parking

5(m)-Manufactured Home spacing standards

5(o)-Community Buildings and Service facilities

5(p)-Storage facilities

I do not recall adding anything from the following sections to the existing permit so perhaps they should be added here.

5(a) Site Plan Required

5(b) Park and Lot Size Requirements

5(d) Streets, Parking and Traffic

5(e) Signs

5(f) Access – the first paragraph does not apply the second paragraph applies now.

5(g) Walkways

5(h) Electric and Telephone Service

5(t) Electrical Utilities – I’m not sure if this is necessary now, I would not want to force Mr. Passons to place lines underground at this point.  (as stated in the second paragraph of this section.)

5(u)ii Sewage or Wastewater Facilities – the section ii should be removed or state that only LCMUA is approved.

F. This permit is for rental of homes.  No retail or wholesale sales of manufactured housing is permitted.

SECTION 3.   Penalty.  That any person, firm or corporation violating any of the provisions of this Ordinance shall be subject to the same penalty a provided herein, and upon conviction shall be punished by a fine not to exceed the sum of Two Thousand ($2,000.00) Dollars for each offense; and each and every day such violation shall continue shall be deemed to constitute a separate offense.

SECTION 4.   Severability.  That should any word, phrase, paragraph, section or portion of this ordinance be held to be illegal, invalid or unenforceable, the legality, validity and enforceability of the remaining portions of the ordinance shall not be affected thereby, and each such illegal, invalid or unenforceable word, phrase, paragraph, section or portion shall not affect the ordinance as a whole.  Grantee shall negotiate in good faith with the Town to add to the ordinance a legal, valid and enforceable word, phrase, paragraph, section or portion to replace to the portion declared illegal or unenforceable.

SECTION 5.   Repealer.  That all provisions of the ordinances of the Town of Shady Shores in conflict with the provisions of this Ordinance be, and the same are hereby, repealed, and all other provisions of the ordinances of the Town of Shady Shores not in conflict with the provisions of this Ordinance shall remain in full force and effect.

SECTION 6.   Publication.  In accordance with Section 52.011 of the local Government Code, the caption of this Ordinance shall be published either (a) in every issue of the official newspaper of the City of Parker for two days, or (b) one issue of the newspaper if the official newspaper is a weekly paper.  An affidavit by the printer or the publisher of the official newspaper verifying the publication shall be filed in the office of the City Secretary.

SECTION 7.   Effective Date.  This Ordinance shall take effect upon publication of the caption, as the law in such case provides.

DULY PASSED by the Town Council of the Town of Shady Shores, Texas on the _______ day of _____________________________, 2005.

TOWN OF SHADY SHORES, TEXAS

Olive Stephens, Mayor

ATTEST:

Town Secretary
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